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PLAN TO CONFISCATE in the door with an axe and refused to
surrender until thev drew their revolvers.

Jesse Raper was fined $10 for drunkenness.
it is not simply that I find it convenient to
take a street car to come from my resi- - ,

dence at the extreme north end of Pennfyl- - !

vania street to my business near the Union
THE MIDSUMMER

CLEARANCE SALE STRIKE
A bargain with any one until yoa hsve ween oar fine line of llanos. Webaretht

best for the lowest prices. In

JULY a-- AUGUST
We are offering special inducemenH inured Pianos thnt had been selected the rat
season hy tbw iromint-n- t tracher for their finest pupils. You can save money oa
them, for cash or terms. All guaranteed.

IN. W. BRYANT Sc CO.
C. RIEGGE 9 58 and 60

Manager Piano Dept. N. PENN. ST.
Yoa want a fine selection when you buy, and this we have. Including the

STEIN WAY
Call or irrlte for particulars.

(

attains m
We have a largo number of shop-wor- n and second-han- d machines of

various makes, in both cushion and tmeumatic tires.
We 'have placed very LOW PKICES on these to close them out al

once. Now is your chance to secure n bargain.
PKICES S 1 3 . and up installments or cash.

H. X. HEARSEY Sc
116-11- 8 North Pennsylvania Street.

THE McELWAINE-RICHARD- S CO
Successors to J. 1). McElwainb & Co.. and Geo. A. Richards,

WEOUGHT-IR- O NT PIPE
GAS, STEAM and WATER GOODS,

TeLEPTIONE 7.1:5. 02 AND 61 WEST MARYLAND St.

Finest Tiario Tuning.

Bicycles

CO

Gas or Electric Chandeliers.

Corner of Meridian and OMo Streets.

Lump and
Crushed Coke

BY

INDIANAPOLIS GAS COMPANY,

TICKETS TO BE II AD AT

49 South Pennsylvania Street

We Lead Them All

HrlnKi to your vlfir for the

Tuesday Special
12 tlnzen I'll low Slip, full rIscm,

vell mnilc, north ZUv each, for.. 13c
1 rane fnncy Domet I'lnnnrlt, our

111 !- -- iuulltle. for, per ynrd... Oc
Toilet Son p. worth Tie cnkr, only

r.O dozen in the lot, for Tueny
oul, per dozen He

27-Iu- cli fane- - Cliluu Mlk, pretty
il;snre. north VMv, 7.c and iOe
jnnl, tzn at, per yard 41c

Lot nproit check tiiti.hniiiN l;c
Abont ITi itieeei of lL'l-.- c, l."e

enil lMe dress c;Iiik!iuiiim at, per
yard J0c

L. S. Ayres & Co.
D. H. BALDWIN & CO.
H.

i PIANOS at low prices for cash.

B PIANOS on lon payments,

A PIANOS for rent at lowest

L rates.
PIANOS tuned by first-clas- s

D workmen.
W PIANOS repaired on short no-

tice.I
N PIANOS moved with care.

PIANOS packed and shipped.

& PIANOS stored with insurance.
PIANOS for concerts and en-

tertainments.

0
C

i PIANOS at prices to suit every-
body.

D. H. BALDWIN & CO.,
95. 97 and 93 North Pennsylvania St.

THEPASsTtIG OF THE CARPET

Southern Architect.
In this country polished hardwood floors

have been gaining In favor fetesrlily and In
the East are eo well k torva that no word
of explanation Is n?cossary. There no mod-
ern home is considered complete without
some. If not all, its floors so treated. Din-
ing rooms, hall and sleeping room" are es-

pecially to t? recommenit.'d for this meth-
od. It is considered that finer effects can
be gained by having oaii in Its
natural color polished to bring out its
beauty as a background for ri'K-- S than by
any dull background Mich as carpets af-

ford: then, too, the cleanly appearance that
these floors Impart is Utsirable. No dust
can accumulate, as it i3 removed "with a
moist cloth. There ure no cracks or crev-
ices, as in the under floor, to catch and
hold the deposit of each season.

It makes a difference who lays it.
Wo lay the best guaranteed.

S LEE

ART EMPORIUM.

Telephone 5JX

REGILDING
No matter how black and dirty

those old jjold frames upstairs, or iu
your attic, are, wo can regild them
AS GOOD AS XKW. And tho old-fashion-

ed

shapes, oval, eta, are all
the stylo now.

We'll do them cheap, too, this dull
season.

THE H. LIEBER COMPANY.

S3 South Meridian St.

TWO PATIIOLMKX FIGHT.

They Wero Flaying Cavil anil One
Taunted the Other.

the city for giving us the chance to gobble
them upr

THE MATTER OF CONSCIENCE.
"It has been said that we are not here

with clean hands; that we have no place in
a court of conscience. They say we have
accented an ordinance and that we are
now repudiating one of Its provisions.
And yet whenever an ordinance the elec-

trical ordinance, the extension ordinance,
the attempt in the ordinance of 1S64 to give
us what was In effect. If carried out, an
exclusive right whenever these come up
the city of Indianapolis feels at liberty to
deny its power to execute them and these
gentlemen feel themselves at liberty to
avail themselves of that denial. But if in
a single instance we deny the power of
the city as to some limitation imposed
unon us, then it is to be said that we are
repudiating a contract and have not clean
hands. When was this ordinance granted
to these gentlemen? In April, 1SW nme
months before our right expired according
to their own construction. It took effect
immediately. It purported from that day
of April to give these gentlemen a right
to take our tracks on Pennsylvania street,
from Wahincton to Seventh, on Seventh,
from Pennsylvania to Talbott avenue, and
on Talbott avenue to Tenth street and
thence to the old State fair grounds. That
grant gave not only a right to go upon
the streets of the city, but it gave the
right to the occupancy of the very parts
of the streets used by us.

"The Intention of the City Council that
the new company should use our tracks is
clearly shown by the fact that the width
of the street would make it physically im-
possible to operate another line parallel
with ours. And it is also shown by the
provision that whenever any street or
streets 'have been paved or otherwise Im-
proved with any material different from
that between the tracks, side tracks or
swdtches' you notice there the words 'have
been.' that is, before this charter was
granted 'have been paved or otherwise im-
proved with any material different from
that between the tracks.' "Whose tracks?
Ours. There was no other track there.
'The unimproved portion of - said street
shall, at the option of the Board of Public
Works, be paved or improved by said
board with the same kind of material as
the rest of the street, or with granite blocks
on concrete foundation, if the party of the
second part so elects, and the cost there-
of charged to and paid by the party of the
second part etc. They are to pay to the
city the cost of asphalt between our tracks
as they lie on Pennsylvania street,
from Washington to St. Clair
street. Does it require any argu-
ment that they were to use our
tracks? And, further, on streets that have
been or shall be paved with brick, asphalt
or granite, on which there are now street-
car tracks, and the paving of that part of
such streets as is occupied by such tracks
has been or shall be paid for by the abut-
ting property holders, then, and in that
case, the said party of the second part
shall, within one year after the passage of
the ordinance, pay Into the city treasury
the cost of so much of said pavement as is
included between all rails, including the
space between the tracks where there are
double tracks, side tracks or swdtches, and
for a distance of eighteen inches on the
outside of each rail of each track. Is
there any doubt about what that means?
Above St. Clair street, by reason of the
contract between the city and the street-railwa- y

company, the company was not
bound to pay for improvements between
the tracks, as was decided by the Supreme
Court; and in view of the narrowness of
the street the property holders had it all
lmrJroved with asphalt. And now this com-
pany is to pay back within one year to the
property holders the cost of the asphalt
pavement between our tracks. Does that
mean they are to occupy some other part;
tear it up and lay their tracks? The duty
to restore the surface as they found it
would be all that could be properly laid
upon them in that case. But this is a part
of the bargain by which they are to have
our tracks.

" 'The section of all rails used on new
lines and for renewal of any line shall be
approved by the Board of Public Works.
Where were these gentlemen to get their old
lines on which to make renewals? Every-
thing was new to them. This clearly dis-
closes, it seems to me, the contemplation
that they were to take our lines."

General Harrison discussed at length the
claim of the Citizens' company to a perpet- -'

ual right in the streets of Indianapolis and
conclude his argument as follows:

THE GENERAL SUMMARIZES.
"If your Honors will permit me to sum-

marize a little I wdll close my argument.
We have here a great Investment; we have
here a great' system serving a public use,
so necessary to the health, convenience and
comfort of the. city that its stoppage for
twenty-fou- r hours Is a calamity. We have
here a corporation endowed by the State
with the power to continuously serve that
use, one that Is not turned out to prey
upon the communities in which it is estab-
lished but which is thoroughly regulated by
the State and may have nny burdens
placed upon it that are suitable and reas-
onable. We have here a statute giving that
corporation perpetuity. Any life short of
that is a life shorter than the purposes for
which it .was created. It is an untimely
end if it ends and leaves the use unserved.
We have here a proposition to cut off this
use suddenly and effectually and to turn
over this property to a corporation that has
manifestly been organized upon the theory
that here was a carcass to be devoured; that
we h'-i- here what we could not get out of
the streets and that we would either part
with by contract for a song or they would
take under the express grant of the city
to take and use it. Unless they are to take
and use these tracks a most distressing,
inconvenient and unfortunate Interregnum
must elapse between the taking up
of our tracks and the laying of
tracks by another company. And all this
Is undestood to be deduced from a statute
that has conferred upon the city a power
to consent to three definite things; and I
know with your Honor's familiarity with
these things that you would never con-
sider 'operation as Included in any one of
them. The distinction between construction
and operation is sharp and clear, and yet
operation is to be interpolateu there to ac-
complish their purpose. These considera-
tions, it seems to me, absolutely forbid that
these three words, 'location, survey and
construction shall be strained to include
another word, 'operation that is never in-

volved. In railroad management or any oth-
er, in the use of the others. And thus, by
a doubtful construction no, more than that;
it is not construction at all to insert the
word 'operation there Is to legislate, for
neither of your Honors, in any contract, or-
dinance, agreement or law, that has used
with reference to a railroad these three
terms, 'location, survey and construction
would ever understand that they meant op-
eration. Your Honors are invited to legis-
late, and to legislate in the accomplish-
ment of such purposes as 1 have inaue-quate- ly

and without passion attempted to
lay before you. I hope in this discussion 1

have made good the purposes with which
I started, and that I have not thrown into
it any suggestion that is not worthy to go
with your Honors when you go into that
tribunal of judgment where the rights of
my clients are to be settled.

"I am sorry that we have occupied so
long the attention of the court, and that,
while these matters wholly between parties
have been under discussion, other matters
involving a large measure of public inter-
est have been occupying your attention,
that your minds have been distracted and
your time somewhat absorbed by other con-
siderations threatening the peace and good
order of the communities in which your
Honors serve as judges. And yet, if your
Honors please, what a fine tribute to our
institutions it is that, while these things
are going on and mobs are threatening a
few cities, the great, deep current, the
peaceful, forceful llow of our civil order,
is not stayed for one moment, but here
the courts are administering the law be-
tween those who have invokeu its aid, and
the general peace of the Nation is scarcely
ruined."
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! He attempted to commit suicide with pare
goric.

Gave. Hop the AVrit.
A new point of law was raised in Room

2 of the Superior Court yesterday after--
' noon in the suit of Minnie Jones for di

vorce from her husband, James M. Jones.
The defendant asked a writ of the court
ordering the defendant to turn over to her
certain household rroperty which she al-
leged had been purchased by her. No bond
was filed with the complaint, and the
court at first declined to issue the writ.
After considerable argument the court con-
cluded that the plaintiff was entitled to
the writ and it was issued.

Maria Scahill sued Thomas Scahill for
divorce. She alleges marriage in 1S67 and
desertion in 1S74.

The Fulford Case.
The trial of E. D. Fulford was continued

in the Criminal Court yesterday. During
the afternoon, at the conclusion of the
State's evidence, the defense moved that
the State be compelled to elect apon which
forgery of the number alleged it would de-

pend for a conviction. The Jury was with-
drawn and this point argued at length by
counsel. It was taken under advisement
by the court, and will be passed upon this
morning. The proprietor of the hotel at
Greenfield testified as to the number of
days that Fulford and the men under him
were at the hoteh

John Smith' Kstnte.
Elmer Marshal was yesterday appointed

administrator of the estate of John C.
Smith, the railroad conductor who com-

mitted suicide a few days ago. He carried
life insurance amounting to $5,003 and left
real estate valued at $G,O0O.

ENDEAYOKERS WILL JSUUELY GO.

Railroad Managers Promise Them a
Safe Journey to Cleveland.

The annual meeting of the Y. P. S. C. E.
will begin its sessions in Cleveland. O., to-

morrow night. The committee of this State
has been making arrangements and prep
arations for places for the delegates who
w ill go from here, and' have met success.
Many inquiries have been made as to the
safety in the journey on the railroads.
The special wdll positively leave Wednes
day morning at 11 o'clock, and the officials
have assured the committee that all will
K tat-o-n nnd returned Sflfelv. AmOllS those
who are to go from here are Kev. M. I.
Haines, Rev. J. A. Rondthaler, Miss Wish-ar- d,

the State secretary. Rev. Knox, Miss
Adelaide Carman, Miss Garnet Ashbrook
and others. It is expected that the delega- -
tion rrom tnis state win numuer uve Hun-
dred. The number from the United States
will be in the neighborhood of fifty thou-ean- ri

firpnt nrpnaMtion3 have been made
in Cleveland for the entertainment of the
visitors, and various places tor meetings
have been arranged.

A Vnndnlla Engineer AsaauKetl.
Henry Zink, a Vandalla night engineer,

was attacked by two men on South Illi-
nois street, near Merrill street, yesterday
morning as he was going home from work.
He had been visited by several committees
of strikers who attempted to get him to
go out on a strike. He refused on all oc-

casions and this made the strikers very,
angry. It is supposed by the railway of-

ficials that the two men who attacked
him were on those committees. As he was
about to pass his assailants they started
towards him in a threatening manner.
Zink knocked them down, but they rose
to their feet and obtained some bricks
and threw them at him. Several firemen
from No. 10 engine house heard the scuff-
ling and rushed out and separated the
struggling men. After the firemen re-
turned to the engine house the two re-

newed the attack on Zink and he knocked
one of them unconscious with a club. He
kept the other at bay until the arrival of
police officers, who arrested the men.
They gave their names as James Butler
and Waltei Hoken.

Sim Coy Clones Ilia Saloon.
Sim Coy, the Democratic leader, has quit

the saloon business. He' said he was able
to make money under the Sullivan admin-
istration, but had lost under the present
one. He has turned his place over to the
brewery.

Dr. Price's Cream Baking Powder
World's Fair Highest Award.

We have a line of Watches that

tho hours, quarters and tho minutes.
We will be pleased to have you call
and see them and our large line of

WT CUES

alius C. Wall,

Leading Jewelers, 12 East Washington St.

MISS
Your Dinner

MISS
Your Train

MISS
Anything

But Don't
OSS

Taylor'sGreat CarpetSale

Elegant
New Carpets
Wonderful
Bargains

TAYLOR'S
30, 32, 34, 36 S. Illinois St,

Formerly W. IL ROLL'S.

FLAHHER & BUCHANAN

FUNERAL DIRECTORS.
We have removed to new and rommlou qoar

terii. ivrlect privacy t.ut convenUuce acurt-d- .

Chanel uint iloigue in charge of lady attendant.

17t North Illinois St,

jtation.rut it i that 1 cannot live where I
do If this communication is withdrawn. It
is not simply a matter of convenience, tut
a public necessity. Let us suppose, for one
moment, that the elevated railways of New
York and the surface roads, by some con-
struction of the courts there, were sud-
denly stopped in their operation, that the
use was terminated, why, if your Honors
please, it would absolutely stop the busi-
ness of that great city. Men would be
practically as much shut off from their
business establishments as if they were on
the other side of the sea. Now I present
this consideration simply to show the char-
acter of the thing with which we are deal-
ing here. When these gentlemen describe
this corporation to be a private one they
altogether forgot the fact that it dis-
charges not only a convenient public use,
but that it has become a public necessity,
and that this necessity grows with the ex-
tension of the city and becomes more Im-
perious every year.

"Now, I do not stop to make the applica-
tion. I ask your Honors, when I come to
construe the meaning of this statute, to
bear ia mind that you are dealing with a
question which involves the disenarge of
an imperative public use. It is not to be
believed that but for this consideration
street railways would have b2en organized
by the Legislature of Indiana. I do not
present it at all as showing that these
railways any more than our steam rail-
ways through the country are operated
upon benevolent considerations. I simply
present it to show that whatever of per-
sonal interest and profit thera is here grows
out of the discharge of and is incident to
a public use, anl would not be tolerated
for one moment but that it discharges such
use.

"Nov what is the preposition here? It Is
that this use .shall come to an immediate
and complete end. It is, if your Honors
please, that if the court should enter a
decree that if the plaiaiiff bere had no right
to operate a car, to terminate, to bring to an
end. until some suouP.uce is introduced,
the discharge of this duty. A few years
ago. wjien travel upon our street railways
here was interrupted by i strike, fco great
was the inconvenience, lo great tin. im-
patience of the public: to have thn use
restored, that one or more of our citizens
here, having no property interest in the
railroad, no debt against the railroad, no
other relation in the world to the raiirond
than that they were citizens of Indianapolis
and interested that tnis public use should
be continued, .vent before Judge Taylor,
of the Superior Court, and applied to him
for the appointment of a receiver of the
railroad in order la it th.s receiver might
put the cars into opeiution and continue
the discharge of this public use. Judge
Taylor granted the application, if I recol-
lect right. I don't know whether the re-
ceiver ever took possession. I give it only
as an illustration in the history of this

ery corporation of hw rtrenuous, impa-
tient and imperious the demand is that this
public use shall be ninterruptedly dis-
charged.

"Perhaps the suggestion is that some
other company is to be substituted t: dis-
charge it. 'lhat must br" it. 1 pause here
to say upon that general subject tlifct the
question of publtc interest here is thai this
use shall be diseharrrM with the highest
efficiency with the lowest cost to the pub-
lic, and that the corporation shall bear its
appropriate burdens in connection with the
municipality. It is not a matter of public
interest that it shall i e a corporation hav-
ing these stockholders or those. It is
nothing to you or me who the-s- e stock-
holders are it would be something tD us
if we overe the owners out as between
others there is no pubiic interest whatever
in that question. The public interest is
that this use shall be served; that it shall
be served with the highest efficiency, un-
interrupted, and that tru conwratlon shall
make its appropriate contribution to the
expenses of the city.

A SCHEME TO CONFISCATE.
"I desire to remark here, for the mis-

understanding upon this subject has been
and Is apparently lneardicable,

hat this complainant is not now affirming
nd never has affirmed that it is free in

any degree from the strictest regulations
as to the manner in which it shall dis-

charge this use or as to the reasonable
contribution It shall make to the public
treasury of the city. Our position has
been perverted to be a claim perpetually
to exercise the right to operate cars on
these streets without the imposition of
any further necessary regulations. That
is not true. Our contention simply has
been and is that, under the law, the City
Council of Indianapolis is not vested With
the power to prescribe such regulations.
In the State it exists with ampleness; it
exists so amply that we are not to con-
strue it out of the law, but to find it
there. We are not to apply a power with
limitations, but an ample, full, absolute
sovereign power to deal with the corpora-
tion.

"Now, what does a transfer from one
company to another involve? Why, either
that the company having these structures
in the streets shall have its property ap-
praised by some appropriate judicial pro-
cess, and that under some law providing
for it it shall transfer its powers and its
property to some one else, or that it shall
be confiscated. I call your Honor's atten-
tion to the fact that no provision Is made
in any law of the State of Indiana for any
assessment of the value of the property.
I a?k your Honor to note the absence of
such a provision ami Its result; for surely
we will not impute to the Legislature the
Intention that the property of one corpor-
ation thus located in the streets of a city
should be transferred, as the attempt has
been made here, to another cor-
poration, and th9 profit of it di-
vided between the .new corporation and thecity. I will undertake to demonstrate toyour Honors that that is precisely whatthis speculative charter, that Is here rep-
resented by the defendant, means; that
the street-railwa- y tracks of the present
company shall be appropriated by the new-compan- y

without compensation, nnd thatthe tribute from its toils which thl3 new
company pays into the city treasury is a
division of the profits made by that trans-
action. 1 will show your Honors as Iprogress that this negotiation bears on its
face the confession of the city that it was
dealing with a matter that it had no right
to deal with, and that it took bonds from
this new company making an agreement
almost ehampertous in Its nature thatthey would indemnify the city for any dam-
ages and would conduct the suit that was
to destroy our rights and establish theirsat its own expense. How is this transfer
to be brought about? Have we the right
to take ur cur tracks? Judce Seklon an-
nounced, in a case cited in 111th New York,
in support of his conclusion in that case,
the doctrine that the franchise was per-
petual; that these structures when thus
embedded in the streets liecame a part of
the street and could not be removed. The
most onerou method that can be adopted
us against the public in the conduct of
street-railwa- y companies Is to attempt to
enforce this idea of a limited term ofyears. If I construct a ra.lway track in
the city of Indianapolis and am limited
to a term of thirty years, and at the end
of that time must leave my expenditure
in tracks to the city, what follows? I
must during these thirty years levy such
exactions on the public as will pay the in-
terest upon my investment and pay the
investment back in full. Now. If we are
not entitled to take up these tracks, th-s- e
gentlemen propose to enter into the occupa-io- n

of them. There has not been absolute
frankness I say it In all kindness in the
statements that have ben made to the
court as to what these gentlemen get by
that ordinance. The argument that they
were to occupy other parts of the streets
than those occur led by us is thoroughly
disingenuous The City Council never in-
tended it; their own notice shows this.
They notified us that if we did not take our
tracks out of a certain street by a day
named they would regard them as aban-
doned."

General Harrison here argued at some
length as to the impossibility of the new-compan-

y

running parallel tracks on the
same streets with the tracks of the old
company, claiming that th? intention of the
new company was to confiscate the tracks
of the old company.

"There has been an Impression," he con-
tinued, "that there was great and abound-
ing benevolence on the part of the new
company, but I think, as I progress, I will
show your Honors that that benevolence
is wholly exercised at our expense. When
we attempt to make any dliosition of this
vast Investment represented by these tracks
the city of Indianapolis has the nomination
of the only one who can buy trom us.
There Is rio open mirket. This simply
means confiscation. This is th? complain-
ant's situation, very brietty; and the de-
fendant's situation is that it has r-- Invest-
ment except in lawyers' fees and tiiose, I
hope, have hern liberal no investment of
any sort but the costs of this litigation.
They take this franchise the city being
apparently so doubtful of its right to grant
it that they would not grant it unless these
pentlemen would undertake the litigation
that was before them and indemnify the
city against any damages that we might
have against them. If this new charter
stands and the view argued by thes gen-
tlemen is maintained the result is that
they get all these tracks for nothing-- . This
was the condition upon which these gen-
tlemen undertook to pay in 15 per cent, of
their gross earnings. It has been .'aid that
we were invited to that bidding; but u-o- n

what terms could we come to that fast?
To us these tracks represented an expen-
diture of money that were the security of
bond and stockholders whose money had
gone into the plant, while these; gentlemen,
with the consent of the city, could sim-
ply say, 'What is the value to us now of
these tracks that are to be entered upon
and which are to cost us nothing, and
how much of that can we afford to pay

;i:. IIAIIHISONS COXTfiTIOX IV
TIII2 STIiliKT-IlAILUOA- I) CASR.

The nx-IrIlc- nt Mnkrt nn Able Ar-un.e- iit

IZfTert if the Clty'a
'rw Franchise.

The argument in the street railway liti-
gation, which has occupied the time of
the federal juices for a week, closed ?!
ii o'clock last night. Kx-Preside- nt Harri-
son, fcr the Citizens' Street-railroa- d Com-
pany, made the closing speech, and followed
attorney A. C. Harrl3, who spoke for the
city of Indianapolis and the City Railway
Company. Mr. Hands made the statement
at the outset that the members of the
Legislature who granted the str-.M:-ea-

franchise in 1S61 vsere ignorant of th trr-.f- -

fie and operation of a street railway, or the
regulations and conditions under which one
should be laid down in the street. The
public mind, he held, was not at that time
given to matters of thi3 kind. The public
wa3 interested in the preservation of the
country, and the legislative body which
granted the franchise was a special session.
There is nothing in the act of 1S)1 sug-
gestive of more than that the Legislature
intended to create an artiiicial person with
ioowera to operate an artificial railroad. The
statute did not imply that the corporation
to which it gave life was to run on for-
ever, and that It could not dissolve itself,
or thatjts charter shall be forfeited under
the law if the corporation fails to meet the
obligation conferred upon it. Therefore the
word perpetuity has not the potency that
the counsel on the other side place upon
it. Primarily the streets are the property
of the State, and the Legislature in 101
intended to say that so far as the city
was concerned, with certain exceptions, it
should have the exclusive power which it
then exercised.

Mr. Harris devoted much of his argu-
ment to the extension of the ordinance
thirty-seve- n years. He explained that the
motive for that extension was because the
company had a debt of $300,000 on which
bonds had been Issued. Thoma3 Johnson
went to the Council and asked for an ex-

tension of the franchise so that money
could be readily obtained. The contract was
extended seven years. Mr. Harris held that
the investments under the ordinance of
1SS3 could not be said to have been made
under the seven years ordinance unless it
would be held by the court that the electric
ordinance took up and made the seven
years ordinance a part of It. The attorney
concluded that the discussion had now nar-
rowed down to whether the electric ordin-
ance implies that the seven-year- s ordinance
has been attached to the ordinance of 1SGI

and become a part of it or whether this
electric ordinance Is to be read as a sep-
arate and distinct ordinance and contract,
without regard to the seven-yea- r ordinance.
To illustrate his contention the attorney
recited a contract made between a land-
lord and tenant in which the latter leased
a farm for thirty years, with the provision
that he was to raise nothing but wheat.
Afterward an Indorsement is put on theback of the contract stating that the lease
is extended to thirty-seve- n years. Defore
the expiration of thirty years the tenant
desires a change of crop, and a new con-
tract is made, the tenant being permitted
to raise corn and potatoes during the period
of the first lease. Here they are making
a new contract for a new consideration.
The city received no money consideration.

Mr. Harris concluded his argument atnoon, and court adjaurned until 2 o'clock.
At that hour General Harrison began to
speak, his argument continuing for nearly
three hours. He said:

GENERAL HARRISON' SPEAKS.
"May It please your Honors: The pro-

tracted and able discussion which this case
has already had at the hands of my asso-
ciates and of the counsel representing the
defendant has, I think, In a large measure,
served the first end of discussion which Is
to concentrate the issue; to bring the
parties In contact. What I say must be
largely In the nature of repetition, and an
"attempt to gather up and bring together
to focus upon particular points what has
already been said by my colleagues. In a
legal battle like this, if your Honors please,
the first array, the coming together, 13 not
unlike the meeting of two great armies.
There is a good deal of skirmishing for
position. You don't know just where your
adversary will locate himself, and the
wings are extended and the flankers put
out until the real lines have developed
themselves so that each may see Just the
position which the other has assumed.
And sometimes, if your Honors please to
follow this simile a little further, when
we get into the heat of the fight our view
of it is very much narrowed. We see par-
ticular things; but a broad, peneral view
of the held is lost for the time being. I
want, at the outset of my argument, to
ask your Honors with me to take, tirst,
a broad, general view of the situa-
tion of these contending parties, whose
rights are now submitted for adjudica-
tion; and In doing so. if your Honors
please, if there shall b? presented .ome
considerations growing out of the hardship
of this construction or of that. I hop your
Honors will understand that I am present-
ing them not at all with the view of
swerving your Honors from the legal con-
clusions which must be reached, but only
as entirely legitimate considerations to be
taken into account in construing this stat-
ute and these ordinances. It will be my
purpose not to present a single considera-
tion which your Honors may not appropri-
ately take with you to the chamler of de-
cision. 1 remark, then, in the first place,
that the complainant is a street-railwa- y

company, having constructed and in opera-
tion 108 mils of street-ca- r track, equipped
with electrical appliances, and now being
operated by electricity as a motive power.
These tracks and these poles are embedded
in the streets of the city of Indianapolis
and the adjacent roads. Some of them, as
to tie3 and rails, have become a part of the
structure of the street by the introduction
of these completer and better methjils of
street improvf ments. Not all of this track
is located uion the street or streets of the
city of Indianapolis. Some of it is 'seated
upon what are now utreets of the city of
Indianapolis, but what were, when the
street-ca- r tracks were located, turnpikes,
the extension of the city limits having
since brought them within the corporate
limits. Other parts of these roads are sub-
urban, running upon highways of the coun-
ty, license to use which has been obtained
from the County Commissioners, and per-
haps, to some limited extent, over rights
of way that have been procured from the
owners of private property. The light to
the use of some of these tracks is explic-
itly, by the very terms of the statute, made
irrevocable; others of them contain some
attempted limitation of time; but none of
these limits are concurrent or coterminous
with the limit of time which the city of
Indianapolis has attempted to impose.

"I state these facts with a view of bring-
ing to the attention of the court the sug-
gestion that a uniformity in the time for
which these rights may be operated is es-
sential to that unity of operation which it-

self is essential to the riht discharge of
the public use by this corporation. If the
contention of our adversaries here prevails,
wo have a "broken, disjointed series cf
tracks, the risrht to operate which Is ter-
minable at different times; and a system
that fails entirely of the public purpose for
which they were created. I am not intend-
ing now, however, to present an argument,
but simply to get before the court some
facts which may stand as a practical il-

lustration of the results of this construc-
tion or of that of the laws under consiJ-- t
ration.

THKirt rriiLic xkckssity.
"The construction of these tracks has

involved the expenditure of a very Iarr
amount of money several millions of dol-

lars I don't assume to state the exact
amount. I don't know whether it la dls-c'ioj-

in the evidence; but In the very na-

ture of things it is a vast sum of money.
The next fact I desire to state in connec-
tion with this is, if your Honors please,
that in connection with the construction of
these lines, urhan and suburban, there has
thrown up a public necessity that their use
shall be continued and uninterrupted. The

i extensions of these lines are either upon
the lines or the extension or the city, an-s- w

rinj a demand for such service, or they
are anticipatory of it. Take this city and
these very lines, not to speak at any length

f the general relation of street-railwa- y

lines to the public necessities of a city the
stoppage of these lines, the line on Penn-
sylvania street, on College avenue, the
line to the State fair grounds, any of
these ureat trunk lines which are now
in operation, would be a public calamity.

I It Is not simply the convenience of men:
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order. Estimates lurnished on ap-
plication.
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The majority of the officers at the police
station while waiting for orders sit around
in groups and play cards. Patrolmen

and Al Johnson are doing
night duty, and Sunday afternoon they left
their lmnka a Camp Powell and went
over to tho police station to play cards
with th other otficeis. The two pot in a
prr.e In the surgical room. There were
four in the game, each man playing for
himself. Johnson Is a native of Sweden,
but he has been in this country for a num-
ber of sears and is thoroughly naturalized.
Hs has not been on the force over two
months. Albertsmeyer learned that John-
son was a Swede and on all opportunities
offered he would taunt Jolmson with bring
a "j-y- " and other remarks In that line.
It was all tikf-- in good humor at lirst,
fcv.t ud to within a few days before the
eflieers were ordered to remain at the po-

lice station Johnson bean to tire of the
little joke and toil Albertsmeyer to quit
calling him that. However, Albertsmeyer
did not think that Johnson wa3 serious
and he continued to poke fun at him.
"When the two went from Camp Powell to
the police station Sunday afternoon Al-
bertsmeyer opened up on Johnson and ths
latter turned around, faced him and told
him to stop. Albertsmeyer did so, but
there was a milled feeling between the
men. When they trot in the game they
fat opposite each other at th table. A
misdeal or wrong play. It i3 not known
which, started an argument between the
two. Albertsmeyer muttered something
about Swedes not knowing how to play
cards, whereupon Jonn-o- n rose lo his feet
and told him to stop then and there.

uttered soii'e vile word.- nnd
ftruek. at Johnson and the two were mixed
for a short time. Patrolman Conklin wastalking to turnkey .M Taff. whnn h heard
the sounds of scuitling in the surgical
room and he hurried inside and caught
AUrtsmeycr, threw him ui it gainst the
wa.ll cml held him t tie re. Albertsmever
Etniggl-- J to get free, but Conklin held him
fast. Patrolman Kurtz, one of the strong-
est m"i on the irrce. then sdepppd Into
the rcm and told the two puilUts to
jston (r he would take a hau l i;i ii hlrn- -
elf. Tlie two had no desire of trying thebig polio rem. tihtimc iuitlitles, so they

ceased thfir .ctru-"-- ;l and afterwards were
apparently on K,d terms. The matterwas ke'it Very qui., t. but Anally Sujrin-tt- n

l.-- Powell tot wind of it an I lie is
Investigating.

County Honril of Mvxlvw Orun!zc).
The County lloml cf Tax Review met

yeste-rd.f- y ntornliig and organized by elect-
ing Assessor J-x.- P iker presids nt and Aud-

itor Taggart soer.dary. The other mem!--
of the tard la treasurer Holt. Charl s A.
Myers, deputy township assessor, was d"-tail- ed

lo act a clerk of the board tlurlng
Its passion. Notices were sent to fifty cor-
porations to appear Lefore the board to-da- y

for the purpose of taxation.

AVnnef Itenttn Iot ponct.
The Wawasee Yacht Club regatta, which

was to have takm i!ace to-da- y at Like
SVu.wa.aev. has been postponed until July 1L

Insure your tome la the Glens Fall3.
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A Faithful Clerk,
Cents A i)CSirablc BoardinR Place
f Line. Qr prompt.pay Lodgers,

Writ Juit what yon want. In the blankTri x A T rf-lTir-T nHow. vit tin .ut, and cfn.1 i'n:pi or fcllvcr at

THK JOURNAL, Indianapolis.
Nothliis ke Cian 1 em Cents.
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SI IT AGAINST A CANDIDATE.

Charge AKiilimt W. J. Schleicher, a
t Ic Xomlne.

John r. LeyendccUcr, as attorney for
Frazier Griffiths, will to-da- y file suit
against William J. Schleicher, asking dam-
ages in the sum of $io,000. The defendant
is a candidate for the nomination for coun-
ty commissioner on the Democratic ticket.
The plaintiff in his complaint, to be tiled
this morning, charges that on March 0
the defendant came upon the plaintiff's
premises and in an insolent manner
threatened him and forcibly took there-
from a buggy. He avers that his wife wit-
nessed the affair, and by reason of the
excitement of the occasion a child born
n few days thereafter was torn dead.
The effect of the nervous excitement upon
the wife, it is said, was such that she has
ever since been confined to her bed.

A Grnve-llobbiii- g; Yugrant.
In the Police Court, yesterday morning,

Jeff Garrigus, the grave robber, of this
city, was fined $23 and costs and sent to
the workhouse for vagrancy. James Haley
and Maurice Lucid were arraigned for at
tempted burrlarv. They were discharged.
Martin Fhim waived examination for burg--
iclj Utl'.4 JIT.!' mvi lk!VJlA J L liiT

I grand jury. Fred Escott was arraigned for
wife desertion, and the case continued till
July 1:5. The case against Fred Henning- -
camp for selling liquor to a drunken man
was continued till July 12.

lien White was fined $10 and costs for
assault and battery upon his wife. When

I the officers went to arrest him he stood

It Was the Tanner
WI'O sail there. vn nnthinjr like leather.

It is the. tirtr housewife who 8 ij s tin ro is nothing like, coca carpet.
It i ALHKKT GALL who oiler the choicest stock of Carpets in all

grade, from tho cheapest to the richest ami most elegant.
17 nnd lO WoHt VUnshlngton Slreot.

Manufacturer of Grilles and Fret Work. Estimates mado on
Drawings.
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